Housing Benefits
PaskelbA— laimonux - 2006.03.03 16:36

Labas,

gal kas esate bande claim_inti Housing Benefits. Butu malonu jei pasidalintumete patirtimi.

Housing Benefits
PaskelbA— bst - 2006.03.11 05:48

Kas domina? Jau 4 men gaunu si benefita 100 %

Housing Benefits
PaskelbA— dale - 2006.06.22 11:35

Sveiki. Gal galit paaiskinti ,kas yra Housing Benefits?Kas ji gali gauti?Aciu.Sekmes visiems.

Housing Benefits
PaskelbA— darius71 - 2006.06.22 11:39

A8 nationals and the right to reside

Beth Lakhani describes the rules relating to nationals of the A8 _Accession States_and the _right to reside_ condition
applying to the entitlement rules of some benefits and tax credits.

Which are the A8 countries?

What benefits and tax credits are affected by the right to reside test?
When is the right to reside test satisfied?

Additional points

Which are the A8 countries?
The A8 states are:

A Czech Republic;
A. Estonia;

A. Hungary;

A Latvia;

A. Lithuania;

A. Poland;

A Slovakia;

A. Slovenia.

What benefits and tax credits are affected by the right to reside test?
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A Income support (IS), income-based jobseeker_s allowance (JSA), pension credit (PC), housing benefit (HB),
council tax benefit (means-tested benefits all subject to the habitual residence test, of which the right to reside test is one
part).

A. Child tax credit and child benefit -these are both subject to a separate right to reside test.

A-

When is the right to reside test satisfied?

If the claimant comes within any of the following categories s/he has a right to reside, is treated as having a right to
reside or the test is not applied.

Had leave to enter or remain in the UK before 1 May 2004 under domestic immigration law and leave was not subject to
any conditions relating to taking up employment

As they have leave under domestic law they can continue to be treated as having a right to reside. They are not subject
to the special rules relating to A8 nationals and the requirement to take authorised work.

However, some A8 nationals from central/Eastern European states who were here with limited leave subject to a
condition that they did not have recourse to public funds may have worked illegally. They will need to satisfy the special
rules relating to A8 nationals by taking on authorised work for 52 weeks, see below.

Had leave to be in the UK and was legally working without interruption for 52 weeks prior to 1 May 2005

This will cover some claimants who, for example, were present in the UK legally and were working on a work permit or
were legally in permit free employment. They will not have to obtain registered work and will be counted as having a right
to reside from 1 May 2005. Note that in the past nationals from Slovenia were subject to special rules allowing them to
work in the EU so some of these nationals will qualify more easily.

Protected by transitional benefit rules relating to means-tested benefits

A person is protected if they were entitled to one or more of these benefits for a period including 30 April 2004 and they
remain entitled to one or more means tested benefits until they cease to satisfy the conditions. The protection allows the
person to claim means-tested benefits without the right to reside test being applied. The transitional rules only cover
means tested benefits.

Before 1 May 2004, nationals from central/eastern European states may have had rights to claim means tested benefits
as nationals of states that had ratified the European Social Charter (Turin 1961) or as nationals of ECSMA states. They
will have qualified under special benefit rules (Social Security (Asylum and Immigration) Consequential Amendments
Regulations 2000) made following the Immigration and Asylum Act 1999 in which certain claimants were excluded from
claiming most benefits as _persons subject to immigration control_. However claimants with limited leave subject to a
condition that they had no recourse to public funds may well have hesitated to claim benefit under this provision or been
wrongly advised by the DWP that they were not entitled. In some cases claimants may have made a backdated claim for
HB (if they could show good cause) or PC to bring their entittement back to 30 April 2004. A claimant on HB from 30 April
2004 would then be entitled to claim IS or income-based JSA at a later date when a period of work ceased or they were
otherwise unable to work. Without the protection of the transitional regulations they would not have qualified.

A family member of an EEA national where that EEA national is economically active (including an A8 national who now
has a right to reside)
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Note the extended definition of a family member under EC Regulation 1612/68. The EEA national who is economically
active confers a right of residence on the other members of the family regardless of their nationality. The economically
active EU national can include a returned British national who has exercised treaty rights by working within the EU, an A8
national who has acquired a right to reside or an EU national from the long-standing members of the EU or a citizen of
Cyprus or Malta (hew members but not subject to the special rules relating to A8 nationals).

The spouse of a refugee

Spouses of refugees who have entered the UK under family reunion arrangements will have a right to claim benefits as
they are treated as having a right to reside/having a leave to remain.

Resident here for the last two years

The habitual residence test including the right to reside test is only applied if the person has been here for two years or
less. This only protects rights to means-tested benefits. It may be a matter of dispute whether or not a period during
which a person was here without leave was a period that can be counted as a period of residence. The two-year test is
not law but policy.

Protected because they are exempt from the habitual residence test

The right to reside test is part of the habitual residence test for means-tested benefits. A person who is exempt from the
habitual residence test is therefore exempt from the right to reside test. This applies to those who are _workers_ under
EC Regulation 1612/68 (equal access to social and tax advantages under Art 7(2)), EC Regulation 1251/70 (equal
access to benefits for retired or those who have become permanently incapable of work) or Directive 73/148 (those who
are self employed, providing or receiving commercial services). The same rights are accorded to the spouses and
dependants of those who come within the above categories. (Directive 68/360 deals with those who have residence
permits. The possession of a residence permit does not of itself confer a right of residence; this stems from the
regulations and articles of the EC Treaty.)

For A8 nationals, there are additional problems about using these rights. A8 nationals who are self-employed have the
same rights as other EEA nationals and have a right to reside. They thus have access to child benefit, child tax credit
(CTC) and means-tested benefits. It is argued by the DWP that the right to be treated as a worker under Regulation
1612/68 does not apply in the same way to A8 nationals unless they have completed 52 weeks authorised work (see
below). CPAG believes that it is arguable that an A8 national should have equal access to benefits as any other EU
national because the government has only derogated from articles 1-6 of the Regulation. The right to equal access is
under article 7. The rights that accrue to those who are sick or retired under EC Regulation 1251/70 are not likely to be
relevant unless the A8 national is married to a British citizen.

Working in authorised work or has completed 52 weeks authorised work

An A8 national is required to work in accordance with the requirements of the workers registration scheme. A person who
works as an employee must within one month of starting work apply for a registration certificate which allows that person
to work for that employer. An A8 national is exempt from this provision if he was working legally before 1 May and
continues to complete a 52-week period working for the same employer. Any period of 52 weeks can be broken by a
period of no more than 30 days out of work. Once the person has completed the 52 weeks with or without the 30-day
break the person is treated as having a right to reside and is classed as a worker in the normal way. A person is also
entitled to claim appropriate benefits while he is working but before he has completed the 52 weeks - e.g., child benefit,
CTC, HB.
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Comes within EC Regulation 1408/71 (liability to pay contributions in one or more EC states) and counts as habitually
resident applying the Di Paolo test of residence

Many A8 nationals may be able to argue they come within this Regulation which co-ordinates benefits between member
states. An A8 national who has worked in the UK and been liable to pay national insurance contributions comes within
this regulation. More difficult to satisfy is the DI Paolo test of residence. This case (DI Paolo v Office National de |_Emploi
(C76/76) ECR 315) has made it easier for EU nationals to satisfy the habitual residence test. Broadly it allows a person
who has their primary centre of interest in the UK to count as resident from the day of entry to the UK. It will be most
easily applied to those who are returning to the UK to settle and to work. The existence of family in another state may
make it more difficult to show that the UK is the person_s centre of interest.

All the benefits subject to the right to reside test, the means-tested benefits and family benefits (child benefit and CTC)
are benefits covered by Article 4 of Regulation 1408/71.

Article 3 of this regulation states that _persons resident in . . . one of the Member Statesa€|shall be subject to the same
obligations and enjoy the same benefits under the legislation of any Member State as the nationals of the State_.
(Residence in community law means habitual residence.)

No state is allowed to derogate from the provisions of the regulation. Thus it is arguable that the right to reside test as
interpreted under domestic law and applied to a person who comes within EC Regulation 1408/71 and who is resident in
the UK is incompatible with EC law. It would thus be wrong to deny such a person any of the above benefits as a result
of this EC Regulation purely on the basis of the domestic right to reside test.

Thus a person, who has worked in the UK or in another EC state, may come within Regulation 1408/71 and be able to
argue that it would be discriminatory not to pay benefit; that Article 3 of this Regulation should protect anyone who

satisfies the DI Paolo test of residence. No EC state can derogate from EC Regulation 1408/71 which coordinates benefit
rights between states.

Additional points

Working tax credit

This is subject to a presence and ordinary residence test but not the right to reside test. It is however unclear whether a
person who has a child could claim working tax credit (WTC) but not claim CTC which is subject to the right to reside test
simply because there is one claim form and the computer is not programmed (we understand) to process only the WTC
claim if there are children.

Child benefit and CTC

The right to reside amendment to the presence test is due to end 1 May 2006 but the government could choose to
extend it.

Welfare Rights Bulletin 186 June 2005

Housing Benefits
PaskelbA— Kitas - 2006.07.19 05:01

Sveiki, Nuomavau nama ir sutartyje neminejau kitu seimos nariu (pasakiau kad gyvensiu vienas).gal bereikalo. Ar
neiskils problemu kai claim_insiu Housing Benefits ir formoje surasysiu zmona ir vaikus?
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Housing Benefits
PaskelbA— ATA - 2006.07.19 05:40

Bus ir gan nemazai! Pazinojau babaju, kuris parasydavo agrementus uz didesne suma ir tt, bet net nezinau ar jis ten yra/
ar daro vis dar

Plius jei tu jau uzpyldei formas, turetum suprast kad and formu viskas susije su agreementu- nuoma; landlordo
duomenys ir tt.

Neskaitant vienos problemos kad daber tavo landlorda istutins uz nesumoketus/ nedeklaruotus mokescius uz
nuomay(tokia jau yra realybe, kad dauguma landlordu nekencia benefitiniu, nes be ju isvengia moket aukstu mokesciu uz
pajamas uz nuoma)

.patart?. atrodo teks tau i ten atsikraustyt, pagyvent koki men, sakyt landlordui- va truba zmona cia ir tt- einu dabar
benefitu prasyt( jis aisku apsiverks, bet jo naudai bus perrasyt nauja agreementa ir uzsideklaruot pajamas) - taves
neismes, nes cia daug istatymu tais reikalais.

Housing Benefits
PaskelbA— Kitas - 2006.07.19 06:03

Jo, didele painiava. O tai kad as cia dar tik 5 men. ar yra tikimybe gauti Housing Benefits. Dekoju.

Housing Benefits
PaskelbA— ATA - 2006.07.19 06:32

Nea! men ar kas ir viskas, gasdins teismais ir tt. is tikruju nebent gasdins, nes jei saskaitose daug pinigu nelaikai- nieko
nepadarys- tokius varksus gina! (CAB)

Ka padarysi- gyvenimas pasikeite ir viskas! Is buto neismes- neimanoma- nesvarbu kokis baisus ten kontraktas! Jau
kuomet isikelei ismest labai sunku greiciau nei per sesis men( realiai 1 metai)

Housing Benefits
PaskelbA— Kirkof - 2006.07.19 16:22

0 jei gyveni be kontrakto ? bet pvz turi rashteli kazin ar turi kokias teises ?

Housing Benefits
PaskelbA— Kitas - 2006.07.19 22:25

Nesupratau_:shock:_
kodel nera tikimybes gauti Housing Benefits?

Housing Benefits
PaskelbA— ATA - 2006.07.20 00:43

To Kikof- rasom jau tau mes rasteli.
To kitas- neturi tu legalaus kontrakto- Turi tik sau tai uz tave tai gausi koki 20% ir viskas
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Housing Benefits
PaskelbA— - 2006.07.20 11:42

Situacija - nuomuosim nama uz ~850/men, per normalia agentura, is normalaus, kiek teko bendrauti, landlord’o. Su
kontraktu ir kitu tvarkingu popierizmu. Nuomuosim 4 jauni zmones (iki 25 metu), + du is kuriu studijuoja angliskose
koledzuose ir visu pajamos metines nevirsija kazkokiu ten normatyvu, pagal kurios jos skaitosi mazos :-)

Ko konkreciai galima tiketis? Girdejau, kad atleis greiciausiai nuo council tax ~100 svaru/men. O ka dar galima
gauti/sutaupyti? Dekui

Housing Benefits
PaskelbA— ATA - 2006.07.20 11:46

viskas
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